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| NTRODUCTI ON

1.1. Summary. The State of California Departnent of
Toxi ¢ Substances Control (DTSC) issues this |Inmnent and
Substanti al Endangerment Enforcenent Order for C osure and
Corrective Action (Order) to Denova Environnmental, Inc. (Denova),
I ntercoastal LLC (Intercoastal), Robert V. Cole, Carol A Cole,
Robert V. Cole Fam |y Trust dated Decenber 9, 1976, Robert V.
Cole Fam |y Trust dated May 14, 1991, Gene S. Van Houten and
Eileen M Van Houten (all eight hereinafter referred to as
Respondent s) .

|.2. Parties.

1.2.1 DISC is the state agency with the
responsibility and jurisdiction to enforce the Hazardous Waste
Control Law (“HWCL”), Health and Safety Code section 25100 et
seg. and the inplenenting regulations in California Code of
Regul ations title 22, sections 66260 et seq.

1.2.2. Respondent Denova is a California corporation.
Respondent Denova is a “person” as defined in Health and Safety
Code section 25118. Respondent Denova is an “owner” and /or
“operator” of a hazardous waste facility (Facility), as those
ternms are defined in California Code of Regulations title 22,

section 66260.10. The Facility is |ocated upon three parcels of



| and (parcel Nos. 239-161-32, 239-161-07 and 239-161-08 of the
County of San Bernardi no Assessor’s Map, Book 239, page 16) in
the Gty of Ralto, California. These three parcels are
referred to as the Denova TSDF Location in Figure 1. The
Facility also includes the Ofice property at 2824 North Locust
Avenue (designated Ofice Location in Figure 1) in R alto,
California as described in section 1.3.1 of this O der.
Corrective Action for the Ofice Location is not a part of this
Order, but will be addressed in a separate Corrective Action
Order to be issued by DTSC. The Facility engaged in the
managenent of hazardous waste under Interim Status authorization
i ssued on Septenber 18, 1981 by the Departnent of Health
Services, which was the DITSC s predecessor agency. The
Facility's authorization to operate as a hazardous waste
facility was term nated by DTSC on May 28, 2002.

1.2.3. Respondent Intercoastal is a California
limted liability corporation. Respondent Intercoastal is a
“person” as defined in Health and Safety Code section 25118.
Respondent Intercoastal is an “owner” and/or “operator” of a
hazardous waste facility, as those terns are defined in
California Code of Regulations title 22, section 66260. 10.
Respondent Intercoastal acquired an interest in the Denova TSDF
Location in April 2002.

1.2.4. Respondent Robert V. Cole (Cole) is an

i ndi vidual and the acting President of the Facility.



Respondent Cole is a “person” as defined in Health and Safety
Code section 25118. Respondent Cole is an “owner” and/or
“operator” of a hazardous waste facility, as those terns are
defined in California Code of Regulations title 22, section
66260. 10. Respondent Col e has been an officer and director of
the Facility. Respondent Col e has exercised control over the
managenent deci sions of the Facility, including but not limted
to deci sions regardi ng hazardous waste operations and nanagenent
at the Facility. Respondent Cole is a trustor, co-trustee and
beneficiary of the Robert V. Cole Fam |y Trust dated

Decenmber 9, 1976, which acquired an undivided one half interest
in the real property of the Denova TSDF Location in

February 2000. In August 2000, Respondent Col e and co-trustee
Carol A. Cole transferred that undivided one half interest to
the Robert V. Cole Famly Trust dated May 14, 1991. Respondent
Cole is also a trustor, co-trustee and beneficiary of the
Robert V. Cole Fam |y Trust dated May 14, 1991.

1.2.5. Respondent Carol A Cole is a “person” as
defined in Health and Safety Code section 25118. Respondent
Carol A Cole is an “owner” and/or “operator” of a hazardous
waste facility, as those terns are defined in California Code of
Regul ations title 22, section 66260.10. Respondent
Carol A Cole is a trustor, co-trustee and beneficiary of the

Robert V. Cole Fam |y Trust dated Decenber 9, 1976. Respondent



Carol A Cole is a trustor, co-trustee and beneficiary of the
Robert V. Cole Fam |y Trust dated May 14, 1991. Both the
Robert V. Cole Fam |y Trust dated Decenber 9, 1976 and the
Robert V. Cole Fam |y Trust dated May 14, 1991 had an undi vi ded
one half interest in the real property of the Denova TSDF
Location as described in paragraph 1.2.4 above.
1.2.6. Respondent Robert V. Cole Family Trust dated
Decenber 9, 1976 is a “person” as defined in Health and Safety
Code section 25118. Respondent Robert V. Cole Fam |y Trust
dated May 14, 1991 is a “person” as defined in Health and Safety
Code section 25118. The Robert V. Cole Famly Trust dated
Decenber 9, 1976 and the Robert V. Cole Fam |y Trust dated
May 14, 1991 were “owners” and/or “operators” of a hazardous
waste facility, as those terns are defined in California Code of
Regul ations title 22, section 66260.10. Respondent
Robert V. Cole Fam |y Trust dated Decenber 9, 1976 and
Respondent Robert V. Cole Fam |y Trust dated May 14, 1991 had
an undi vided one half interest in the real property of the
Denova TSDF Location as described in paragraph 1.2.4 above.
1.2.7. Respondent Gene S. Van Houten is a person as
defined in Health and Safety Code section 25118. Respondent
Van Houten is a prior “owner” and/or “operator” of a hazardous
waste facility, as those terns are defined in California Code of
Regul ations title 22, section 66260.10. Respondent Van Houten

has been an officer and sharehol der of the Facility, and has



exerci sed control over the managenent decisions of the Facility
including but not limted to decisions regardi ng hazardous waste
managenent at the Facility. Respondent Van Houten and

Eileen M Van Houten, husband and wife as joint tenants,

acqui red an undi vided one half interest in the real property of
t he Denova TSDF Location in February 2000.

1.2.8. Respondent Eileen M Van Houten is a person as
defined in Health and Safety Code section 25118. Respondent
Eileen M Van Houten and Respondent Van Houten, husband and w fe
as joint tenants, acquired an undivided one half interest in the
real property of the Denova TSDF Location in February 2000.

1.2.9 Oher Omers/ Operators. In addition to

Respondent s nanmed above, DTSC has identified other owners and
operators of the Facility. DISC reserves the right to anend
this Order to include any of these other parties at a later
date. These other owners and operators include but may not be
l[imted to Broco, Inc. (Broco), and Broco Environnental, Inc.
(BEI'). Prior owers of the real property on which the Facility
is situated include but may not be limted to Jerone S. Brower
and Peggy L. Brower, and the Jerone S. Brower and Peggy L.
Brower Trust dated January 25, 1985. |In addition, R alto Asset
and Property Holdings Inc. and Respondent Intercoastal are
currently in a litigation over ownership of the Denova TSDF

Locati on.



1.3 Description, Permtting Status and Hi story.

1.3.1. Description. Figure 1 shows three separate

| ocations for the hazardous waste treatnent, storage or disposa
operations conducted by Broco, BElI and Respondent Denova: the
Pre-1988 Broco TSDF Location, the Denova TSDF Location and the
O fice Location at 2824 North Locust Avenue in R alto,
California. The Pre-1988 Broco TSDF Location is a fornmer

hazar dous waste TSDF | ocati on operated by Broco prior to 1988
and is not a part of this Order. Both the Denova TSDF Locati on
and the Pre-1988 Broco TSDF Location have been identified in
Part A Permt Applications submtted by Broco, BElI and
Respondent Denova as having the street address “2610 North Al der
Avenue”, although this street address originally designated the
Pre-1988 Broco TSDF Location. The Ofice Location at 2824 North
Locust Avenue was the | ocation of the offices of Broco, BEl and
Respondent Denova. Additionally, according to the RCRA Facility
Assessnent conpleted by the United States Environnenta
Protection Agency (U.S. EPA) on March 28, 1990, Broco
manuf act ur ed expl osi ve devi ces, stored explosives and all owed
two conpanies to store hazardous materials at the 2824 North
Locust address. Both BEI and Respondent Denova nai ntai ned a

| aboratory at the 2824 North Locust address that was used to
anal yze incom ng hazardous waste. Corrective Action for the

O fice Location at 2824 North Locust Avenue will be required in

a separate Order for Corrective Action issued by DTSC



1.3.1.1 SWWMJs and ACCs at the Ofice Location, 2824

North Locust Avenue, Rialto, California. Hazardous materials

were stored at several locations at this address according to
the U S. EPA RFA. The RFA identified three AOCs (G| Spill
Area, Western Alta Storage Area and H K. Research Storage Area)
and one SWWMU (Hazardous WAste Storage Area) at the Ofice
Location. In addition, DTSC has identified three nore SWWMJs
(manuf acturing shed, explosive nagazine and a hazardous waste
anal ytical |aboratory) at the O fice Location. Corrective
Action for the Ofice Location will be required in a separate
Order for Corrective Action issued by DTSC

1.3.2 Pernmitting Status and History

1.3.2.1. In 1980, Broco submtted a Part A Perm't
Application for a Hazardous Waste Facility Permt (Permt) to
U.S. EPA and the Departnent of Health Services (DHS), DTSC s
predecessor agency. On Septenber 18, 1981, DHS issued an
Interim Status Docunent to Broco authorizing Broco to manage
hazar dous waste and delineating conditions of Broco’s Interim
Status authorization. Broco was authorized to accept a variety
of hazardous wastes, including waste expl osives, reactives,
f | ammabl es, oxidi zers, and corrosives, and was authorized to
store, transfer, and/or consolidate these hazardous wastes.
Broco was al so authorized to operate an Open Burn/ Qpen
Detonation (OB/OD) Unit for the disposal of explosive hazardous

wastes. Two OB/ OD Units were designated in the Part A Permt



Application, one |ocated at the Pre-1988 Broco TSDF Location and
the other at the Denova TSDF Location. The OB/ 0D Unit addressed
inthis Oder is the Unit at the Denova TSDF Locati on.

1.3.2.2. 1n 1987, Broco Inc. noved its operation from
the original location at 2610 North Al der (Pre-1988 Broco TSDF
Location) to a location approximately 2mle to the north
(Denova TSDF Location), when an explosion in a nei ghboring
ammuni ti on bunker destroyed a nunber of the structures at the
Pre- 1988 Broco TSDF Location. See Figure 1 for details.
Broco continued to use the original 2610 N. Al der Avenue address
al t hough the new |l ocation is not contiguous with the original
| ocati on.

1.3.2.3. In 1992, BElI purchased Broco and DTSC
approved the transfer of Interim Status authorization from Broco
to BEl in 1994. In 1995, BElI submtted a Closure Plan to DISC
to close the Open Burn/ Qpen Detonation (OB/OD) Unit at the
Denova TSDF Location. Operations at the OB/ OD unit ceased in
1994. U. S. EPA used the OB/ QD unit during Energency Response
Actions at the Denova TSDF Location in March and June of 2001
and again in 2002 to 2003, as discussed in paragraph 1.3.2.9.

1.3.2.4. In April 1999, Respondent Denova purchased
BEI and submitted to DTSC a revised Part A Permit Application
and a request for transfer of Interim Status Authorization from

BEI to Respondent Denova.



1.3.2.5. On May 15, 2000, DTSC issued a Notice of
Deci si on Approving with Changes the Transfer of Interim Status
Aut hori zation (Transfer Approval) from BEl to Respondent Denova.
The Transfer Approval restricted Respondent Denova’s receipt,
handl i ng, and storage of certain hazardous wastes, including
reacti ve wastes.

1.3.2.6. On June 23, 2000, DTSC approved with
nodi fications the Cosure Plan for the Open Burn/ Qpen Detonation
(OB/AD) Unit at the Denova TSDF Locati on.

1.3.2.7. On Septenber 7, 2001, DTSC issued a
Revocation O der and Amended Enforcement Order with | nmm nent and
Substanti al Endangernment Determ nation (Septenber 2001 Order) to
Respondent s Denova, Gene Van Houten and Robert V. Cole. The
Order included revocation of Respondent Denova's Interim Status
Aut hori zati on based on repeated and serious violations of HACL.
The Septenber 2001 Order al so required Respondents Denova,
CGene Van Houten and Robert V. Cole to conplete closure of the
OB/OD Unit within 60 days of the effective date of the
Septenber 2001 Order and to submt the C osure Certification
Report. To date, Respondents Denova, CGene Van Houten and Robert
V. Col e have not conpleted closure of the OB/OD Unit or
submtted the Closure Certification Report.

1.3.2.8. On March 29, 2002, Respondents Denova and

Robert V. Cole signed a Partial Stipulation and O der
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(March 2002 Stipulation) with DISC that required Respondents
Denova and Robert V. Cole to conply with stringent requirenents,
including significantly curtailed facility operations, renoval
of the hazardous waste inventory, subm ssion of a revised Part A
Permt Application, and subm ssion of a Cosure Plan for closure
of operations at the Denova TSDF Location to DTSC (except for
limted operations) by May 28, 2002. To date, Respondents
Denova and Robert V. Col e have not submtted the C osure Pl an.
1.3.2.9. On May 28, 2002, DTSC term nated Respondent
Denova’s Interim Status Authorizati on based on Respondent
Denova’'s failure to submt a conplete revised Part A Permt
Application and failure to renove the hazardous waste inventory
fromthe site as required by the March 2002 Stipulation. From
May 2002 to April 2003, U.S. EPA conducted an Enmergency Response
Action under CERCLA to renove the hazardous waste inventory,
i ncl udi ng hazardous waste explosives, fromthe Denova TSDF
Location. U S. EPA also utilized the existing OB/OD unit for
detonati on of explosives on site. DITSC requested assistance
fromU. S. EPA because DTISC did not have the expertise in
expl osives materials handling to oversee the renoval of the
wast e expl osives fromthe site.

1.4. Jurisdiction. Section 25187 of the Health and

Saf ety Code authorizes DISC to order corrective action when the

DTSC determ nes that there is or has been a rel ease of hazardous
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wast e or hazardous waste constituents into the environnent from
a hazardous waste facility.

1.5. Definition of Terns. The terns used in this

Order are as defined in the California Code of Regul ations,
title 22, section 66260.10, except as otherw se provided.

1.6. Attachnents. Al attachnents to this Oder are

i ncorporated herein by this reference.

FI NDI NGS OF FACT

2. 1. Hazar dous Waste Managenent Units at the Denova

TSDE Location Requiring G osure. |In August 2000, Respondent

Denova submtted a Part B Hazardous WAaste Permit Application to
DTSC which identified a nunber of Hazardous WAste Managenent
Units (HMWMJs) at the Denova TSDF Location. Ten internodal
trailers were used to store a wide variety of hazardous wastes
in containers (depicted as “Waste Storage Trailers” on Figure
2), and four explosive bunkers (also known as “igl oos” and

depi cted as Expl osives Bunkers 1 through 4 on Figure 2) were
used to store explosive waste. In addition, three concrete
pads: the RCRA pad, the non-RCRA pad and the QA Area, and a
concrete runway were authorized as staging areas for storage of
hazar dous waste | ess than 48 hours. These HWUs are depicted in
Figure 2. Except for the RCRA pad, these structures were
removed as part of the Emergency Response Action conducted by

U S. EPA from May 2002 to April 2003. Confirmation soi
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sanpling for constituents of concern conducted by U S. EPA in
Oct ober 2002 reveal ed contam nation of surface soils at several
| ocations with perchlorate and expl osi ve chem cal s oct ahydr o-
1,3,5 7-tetranitro-1, 3,5, 7-tetrazoci ne (HW), hexahydro-1, 3, 5-
trinitro-1,3,5-triazi ne (RDX).

2.1.1 Open Burn/ Open Detonation Unit at the Denova

TSDF Location. DTSC approved the Cosure Plan for the Open

Bur n/ Open Detonation (OB/OD) Unit at the Denova TSDF Location on
June 23, 2000. Respondent Denova has not conpleted cl osure of
the OB/OD Unit nor submitted the Closure Certification Report.

2. 2. Solid Waste Managenent Units at the Denova TSDF

Location Requiring Corrective Action. On March 28, 1990, U.S.

EPA conpleted a RCRA Facility Assessnent (RFA) which identified
several Solid Waste Managenent Units (SWWMJs) and Areas of
Concern (AQCCs). The U. S. EPA inspected three | ocations: the

O fice Location at 2824 North Locust, the Pre-1988 Broco TSDF

| ocation and the Denova TSDF | ocation, all three shown on
Figure 1. The RFA identified the Explosive Bunker Storage Area
(depi cted as “Expl osive Products and Evi dence Storage” on
Figure 2), at the Denova TSDF Location as an Area of Concern.
However, sanpling data collected by U S. EPA in Fall 2002 as
part of the Emergency Response Action reveal ed perchlorate, RDX
and HWX contam nation in one surface soil sanple in the

Expl osi ve Bunker Storage Area. Therefore, DTSC is reclassifying

this unit as a SWMJ. Based on DTSC i nspection reports dated
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February 22, 1996, March 11 1996; August 8, 1996; June 19, 2001;
May 14, 2001; May 29, 2001; June 8, 2001; and August 14, 2001,
DTSC has identified two additional SWMJs and an additional ACC
at the Denova TSDF Location. These SWMJs are two expl osive
storage igloos (depicted as Expl osive Bunkers 5 and 6 on

Figure 2) used to store explosives product. These two igloos
were renoved as part of the U S. EPA Energency Response Action
nmenti oned earlier. DTSC has determined that the entire soi
area at the Denova TSDF Location is an AOCC because hazardous
wastes were stored at numerous unaut horized areas as docunented
in the above referenced inspection reports and sanpling data
collected by U S. EPA in Fall 2002 as part of the Energency
Response Action reveal ed surface soil contam nation at a nunber
of locations at the Denova TSDF Locati on.

2.3. Based on the docunents referenced above, DTSC
concl udes that further investigation is needed to determ ne the
nature and extent of contam nation in the HMWUs, SWWMJs and AQCCs
at the Denova TSDF Location as |isted below and in

Figures 1 and 2:

HWUs #1 through #10: Ten internodal storage trailers used

to store hazardous wastes including caustics, toxics,
oxi di zers, reactives, and flammbles. These HAWMJs were
removed during the U S. EPA Energency Response Action in

2002- 2003.
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HWUs #11 through #14: Three concrete pads (RCRA pad,

non- RCRA pad, QA pad)and a concrete runway used as stagi ng areas
for hazardous wastes. Except for the RCRA pad, these HWJs were
removed during the U S. EPA Energency Response Action in

2002- 2003.

HWMUJs #15 through #18: Four concrete explosive igloos

(Expl osi ve Bunkers 1 through 4) used to store expl osive
hazar dous wastes. These HWUs were renoved during the U S
EPA Energency Response Action in 2002-2003.

HWU #19: Open Burn/ Open Detonation Unit.

SWWU #1 and #2: Two concrete expl osive igloos (Explosive

Bunkers 5 and 6) used to store expl osive hazardous
products. These SWMUs were renoved during the U S. EPA

Emer gency Response Action in 2002-2003.

SWWU #3: Expl osive Bunker Storage Area (depicted as

“Expl osi ve Products and Evi dence Storage” on Figure 2).

ACC #1: Entire soil area at the Denova TSDF Locati on.

2. 4. Hazar dous wastes or hazardous waste constituents

may have mgrated fromthe Denova TSDF Location into the
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envi ronnment through the follow ng pathways: from HAMWMJs or SWWMJs
or ACCs into the soil and fromsoil into groundwater or surface
wat er runoff.

2.5. Constituents of Concern. Due to the w de

vari ety of hazardous waste stored at the Denova TSDF Location

t he hazardous waste constituents of concern include the
follow ng: CAM Metals, volatile organic conmpounds, semvolatile
or gani ¢ conpounds, pesticides, PCBs, explosive chem cals

i ncludi ng propellants, perchlorate, HW, RDX and

n-ni trosodi net hyl am ne.

2.6. Surrounding Area. The Denova TSDF Location is

| ocated in an industrial area in the City of Rialto, California.
The general area in which the Denova TSDF Location is located is
also a Fornerly Used Defense Site (FUDS), the R alto Anmunition
Storage Point. Surroundi ng businesses include Rialto Concrete
Products, a cenent processor, Pyro Spectacul ar and Astro
Pyrotechnics, fireworks nmanufacturers. The San Bernardi no

M d-Valley Sanitary Landfill is |ocated approximtely Y2mle
south of the Denova TSDF Location. The County of San Bernardi no
has purchased the land i medi ately south of the Denova TSDF
Location and plans to use the land for future expansion of the
Md-Valley Sanitary Landfill. A residential community, the

Las Colinas housing devel opnent, is |ocated approximately 2mle

north of the Denova TSDF Location. The nearest school is
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| ocated approximately one mle to the northeast of the Denova
TSDF Locati on.

2.6.1. Goundwater Basin. The Denova TSDF Location is

| ocated within the northwest portion of the Rialto-Colton Basin.
At this location, groundwater occurs in three laterally-
continuous aquifers: an upper unconfined aquifer that occurs at
dept hs of about 245 to 340 feet bel ow ground surface (the
A-zone), and internedi ate confined aquifer that is encountered
bet ween approxi mately 315 and 375 feet bel ow ground surface (the
B-zone), and a deep confined regional aquifer that is first
encountered at depths greater than about 420 feet (the C zone).
The three aquifers are separated by | owperneability, laterally
continuous aquitards that generally range in thickness from
about 5 to 30 feet. Drinking water supply wells are located in
the C-zone. The nearest drinking well is |ocated approxi mately
1.5 mles southeast of the Denova TSDF Locati on.

2. 7. Pot enti al Receptors. Rel eases from t he Denova

TSDF Location may inpact the follow ng receptors: Humans or

ani mal s wal king on the soils of the Denova TSDF Location may be
exposed to contamnants in the soil. Dust originating from
contam nated soils at the Denova TSDF Location may be bl own off
site by wind and transported to nearby residences and

busi nesses. Contam nants fromthe soil nay mgrate to surface

wat er and groundwater and nmay inpact the | ocal drinking water

suppl y.
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2.8. I mmnent and Substanti al Endanger nent

Det ermi nati on

2.8.1. Perchlorate Inpacts The Ri alto/Colton

Groundwat er Basin has been inpacted by perchlorate, a

contam nant found in rocket and mssile fuel, explosives,
fireworks, and nunerous other industrial goods. From 1997 to
August 2002, 20 drinking water supply wells in the Rialto/Colton
Basi n have been taken out of service due to perchlorate

contam nation, resulting in a water supply |oss of approxi mately
40, 000 gal lons/ m nute. These 20 wells woul d provide drinking
wat er to approxi mately 250,000 people. This represents a
significant | oss of water supply to the Rialto/Colton/San

Ber nar di no/ Font ana region, and could result in a water energency
with water rationing or having to supply custoners with bottled
water if replacenment water supplies are not avail able. There
are currently no state or federal drinking water standards for
perchl orate. However, in 1997, the California Departnent of

Heal th Services (DHS) established a drinking water Action Level
(AL) for perchlorate of 18 parts per billion (ppb), and in 2002,
DHS | owered the AL to 4 ppb. An AL is a tenporary safe
drinking water level that is based on |imted studies that have

been perf orned.

2.8.1.1 Reqgional Board Orders. In response to the
shut down of the 20 drinking water supply wells, the Santa Ana

Regi onal Water Quality Control Board has identified over nine
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busi ness entities in the imedi ate area around the Denova TSDF
Location as being possible sources of perchlorate contam nation
to groundwat er, and has issued orders to require the parties to
investigate their properties for perchlorate.

2.8.1.2 Denova and Perchl orate. DTSC consi ders the

Denova TSDF Location as a possible source of perchlorate for
several reasons. Respondent Denova stored perchlorate-

contai ning wastes as part of its explosives hazardous waste

i nventory as docunented during several inspections conducted by
DTSC in 2001 (I nspection Reports dated May 14, 2001,

Novenber 9, 2001 and Novenber 21, 2001). 1In a revised Part A
Permt Application dated Cctober 23, 1992 and submitted to DTSC
on Novenber 25, 1992, BEl |isted several perchlorate conpounds
as typical explosive wastes that were treated in the OB/OD Unit.
Wastes in the OB/OD unit were placed either directly on the
ground or in a burn cage and then either ignited or detonated.
The residue was then coll ected and di sposed of off site in a
landfill. Since the waste was treated directly on the | and and
not in an encl osed container, there is a high probability that
the soil has been contam nated fromtreatnent of the waste.
Finally, soil sanpling conducted by U S. EPA in 2002 as part of
t he Emergency Response Action reveal ed that perchl orate was
detected at five locations in shallow soil (0-6 inches bel ow

ground surface) at the Denova TSDF Location with concentrations
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ranging from25 to 210 ug/ kg. Deeper soil sanpling has not been
conduct ed.

2.8. 2. Health Effects of Perchl orate. Per chl orat e

di srupts production of thyroid hornone in both humans and

| aboratory animals. Thyroid hornones hel p regul ate the body’s
met abol i sm and physical growth. Pregnant wonen and fetuses are
the nost sensitive receptors for adverse effects of perchlorate
on the thyroid due to the increase demands of growth and

met abol i sm during pregnancy. DHS established an AL of 4 ug/L
for perchlorate in groundwater in 2002. Al 20 of the affected
drinking water wells in the R alto/Colton G oundwater Basin have
perchl orate above the action |evel, with detectable
concentrations ranging fromless than 6 ug/L to 820 ug/L.

2.8.3. Mbility and Routes of Exposure for

Perchlorate in the Environnment. Perchlorate is a salt and is

highly nobile in soil and groundwater due to its high solubility
in water and mninmal tendency to sorb to soil particles. Thus,
perchl orate contam nation readily | eaches to groundwater and
once in groundwater mgrates readily. Perchlorate is generally
persistent in the subsurface environnent.

2.8.4. Population at Risk. The population at risk

i ncl udes residents and busi nesses in the Ri alto/Colton/San
Ber nar di no/ Font ana area who depend on groundwater in the

Ri alto/ Col ton G oundwater Basin for drinking water supply. The
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dri nki ng water supply of approxi mately 250,000 peopl e has been
significantly affected by the closure of these 20 wells.

2.8.5. Determnation. DTSC hereby determ nes that

there is a significant probability that the soils at the Denova
TSDF Location may be contam nated with perchlorate, that the
perchlorate has mgrated or will mgrate to groundwater and

i npact drinking water in the R alto/Colton G oundwater Basin,
and that this situation may pose an i mm nent and substanti al
endangernent to public health or safety or the environnent.
DTSC al so determ nes that the provisions of this Order are so
related to public health or safety or the environnent that

i mredi ate conpliance with the Order as a whole is necessary.

These determ nati ons are based on the above findings.

WORK TO BE PERFORVED

3. Based on the foregoing FINDINGS OF FACT, IT IS
HEREBY ORDERED THAT:

3.1 Corrective Action.

3.1.1 (OB/AD) Unit Perchlorate Investigation. Wth

t he approval of DTSC, Respondents nmay conduct a limted

i nvestigation of perchlorate in surface and subsurface soils at
the OB/COD Unit prior to submtting a Current Conditions Report
and RCRA Facility Investigation Wrkplan. The purpose of the
OB/ OD Unit Perchlorate Investigation wuld be to determne if

the OB/OD Unit is a potential source of groundwater
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contam nation. |If Respondents choose this option, a Wrkpl an
and Health and Safety Plan for the OB/OD Unit Perchlorate

| nvestigation and a Health and Safety Plan nust be submtted to
DTSC no later than 45 days fromthe effective date of this
Order. The Workplan nust neet the requirenments for a RCRA
Facility Investigation Wrkplan as described initens 1

through 7 of section 3.1.2.2 of this Order and applicable
sections of Attachnment 1, and the Health and Safety Pl an mnust
meet the requirenents for a Health and Safety Plan as descri bed
in Attachnment 2. A specific schedule for inplenmentation of al
activities shall be included in the Wrkplan. Follow ng
conpletion of the OB/OD Unit Perchlorate Investigation
fieldwmrk, a RCRA Facility Investigation Report (OB/OD Unit
Perchl orate I nvestigation Report) docunenting the results of the
i nvestigation nmust be submtted to DTSC. The OB/ OD Unit

Perchl orate I nvestigation Report nust neet the applicable

requi renents for a RCRA Facility Investigation Report as
described in Attachnment 1. |If the option to conduct the OB/ OD
Unit Perchlorate Investigation is chosen, the RCRA Facility

| nvesti gati on Workplan, Current Conditions Report (including
assessnment of need for Interim Measures), Community Profile and
Heal th and Safety Plan described in section 3.1.2.5 are due

90 days after submttal of the OB/ OD Unit Perchlorate

| nvesti gati on Report.

3.1.2. RCRA Facility I nvestigation
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3.1.2.1. If Respondents choose not to performthe
[imted OB/OD Unit Perchlorate Investigation outlined in
Section 3.1.1 of this order, then within 90 days of the
effective date of this Order, Respondents shall submt to the
DTSC a Current Conditions Report and a Wrkplan for a RCRA
Facility Investigation ("RFlI Wrkplan"). The Current Conditions
Report and RFI Workplan are subject to approval by DISC and
shal |l be devel oped in a manner consistent with the Scope of Wrk
for a RCRA Facility Investigation contained in Attachnment 1.
DISC will review the Current Conditions Report and RFI Wbrkpl an
and notify Respondents in witing of the DISC s approval or
di sapproval .

3.1.2.2. The RFI Workplan shall detail the
nmet hodol ogy to: (1) gather data needed to make deci sions on
interimmeasures/stabilization during the early phases of the
RCRA Facility Investigation; (2) identify and characterize all
sources of contam nation; (3) define the nature, degree and
extent of contam nation; (4) define the rate of novenent and
direction of contamnation flow, (5) characterize the potenti al
pat hways of contam nant mgration; (6) identify actual or
potential human and/or ecol ogical receptors; and (7) support
devel opnent of alternatives fromwhich a corrective nmeasure w ||l
be selected by the DISC. The RFI Wbrkplan shall include

sanpling as required by DISC of all HWMJs, SWMJs and ACCs
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described in Section 2.3 of this Oder. A specific schedule for
i npl enentation of all activities shall be included in the
RFI Wor kpl an.

3.1.2.3. The Current Conditions Report shall be
consistent wwth the Scope of Work for a RCRA Facility
| nvestigation contained in Attachnment 1 and shall contain an
assessnent of interimneasures. Interimneasures shall be used
whenever possible to control or abate inmmediate threats to human
heal th and/or the environnent, and to prevent and/or mnimze
the spread of contam nants while long-termcorrective action
alternatives are being evaluated. The assessnent nust include
both previously inplenmented interi mneasures and other interim
measures that could be inplenented at the Denova TSDF Locati on
The assessnent nust al so identify any additional data needed for
maki ng decisions on interimneasures. This new data or
i nformation shall be collected during the early stages of the
RCRA Facility Investigation. DTSC wll review the Respondents’
assessnment and determ ne which interimneasures, if any, the
Respondents will inplenment at the Denova TSDF Location. |If
deened appropriate by DTSC, such determi nation nay be deferred
until additional data are collected.

3.1.2.4. Respondents shall submt a RCRA Facility
| nvestigation Report (RFI Report) to DISC for approval in
accordance with the DTSC-approved RFI Wrkpl an schedul e. The

RFI Report shall be devel oped in a manner consistent with the
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Scope of Work for a RCRA Facility Investigation contained in
Attachnent 1. |If there is a phased investigation, separate
RFI Reports and a report that summarizes the findings fromal
phases of the RCRA Facility Investigation nust be subnmtted to
DTSC. DTSCw il reviewthe RFI Report(s) and notify Respondents
in witing of DISC s approval or disapproval.

3.1.2.5. Concurrent with the subm ssion of the
RFI Wor kpl an, Respondents shall submt to the DISC a Health and
Safety Plan in accordance with Attachnent 2.

3.1.2.6. Respondents shall submt a RFI Summary Fact
Sheet to DTSC that summarizes the findings fromall phases of
the RCRA Facility Investigation. The RFI Summary Fact Sheet
shal | be submtted to DTSC in accordance with the schedul e
contained in the approved RFI Workplan. DISC will reviewthe
RFI Sunmary Fact Sheet and notify Respondents in witing of
DTSC s approval or disapproval, including any conments and/ or
nmodi fications. Wen DTSC approves the RFI Summary Fact Sheet,
Respondents shall mail the approved RFI Summary Fact Sheet to
all individuals on the Facility mailing |ist established
pursuant to California Code of Regulations, title 22, section
66271.9(c)(1)(D), within 15 cal endar days of receipt of witten
approval .

3.1.2.7. Concurrent with the subm ssion of the
RFI Wor kpl an, Respondents shall submt to DTSC a Comrunity

Profile for DTSC approval in accordance with Attachnent 3.
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Based on the information provided in the Cormunity Profile, if

DTSC determnes that there is a high | evel of conmunity concern
DTSC may require Respondents to prepare a Public Participation

Pl an.

3.1.3. Interim Masures (I M.

3.1.3.1. In the event Respondents identify an
i mredi ate or potential threat to human health and/or the
envi ronnment, di scover new rel eases of hazardous waste and/or
hazar dous waste constituents, or discover new SWMJs or ACCs not
previously identified, Respondents shall notify the DISC Project
Coordinator orally within 48 hours of discovery and notify DISC
inwiting wwthin 10 days of discovery sumarizing the findings,
i ncludi ng the i medi acy and nmagni tude of the potential threat to
human health and/or the environnent. Wthin 30 days of receiving
DISC s witten request, Respondents shall submt to DTSC an
| M Wor kpl an for approval. The IM Wrkplan shall include a
schedule for submtting to DISC an | M Operation and Mi ntenance
Plan and I M Pl ans and Specifications. The I M Wrkpl an,
| M Operation and Mi ntenance Plan, and I M Pl ans and
Specifications shall be developed in a manner consistent with the
Scope of Work for IMInplenentation appended as Attachnent 4. |If
DTSC determ nes that inmediate action is required, the DISC
Proj ect Coordinator may orally authorize the Respondents to act

prior to DISC s receipt of the I M Wrkplan.
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3.1.3.2. If DISCidentifies an imedi ate or potenti al
threat to human health and/or the environment, discovers new
rel eases of hazardous waste and/or hazardous waste constituents,
or discovers new SWWMJs or AOCs not previously identified, DTSC
will notify Respondents in witing. Wthin 30 days of receiving
DISC s witten notification, Respondents shall submt to DTSC for
approval an I M Wrkplan that identifies IMs that will mtigate
the threat. The | M Workpl an shall include a schedule for
submtting to DISC an I M Qperation and Mai ntenance Plan and
| M Pl ans and Specifications. The I M Wrkplan, | M Qperation and
Mai nt enance Pl an, and | M Plans and Specifications shall be
devel oped in a manner consistent with the Scope of Wrk for
| M I npl enent ati on appended as Attachment 4. |f DTSC determ nes
that imrediate action is required, the DISC Project Coordinator
may orally authorize Respondents to act prior to receipt of the
| M Wor kpl an.

3.1.3.3. Al IMWrkplans shall ensure that the I M
are designed to mtigate current or potential threats to human
heal th and/ or the environnent, and should, to the extent
practicable, be consistent with the objectives of, and contribute
to the performance of, any renedy which nmay be required at the
Denova TSDF Locati on.

3.1.3.4. Concurrent with the subm ssion of an

| M Wor kpl an, Respondents shall submt to DTSC a Health and
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Safety Plan in accordance with the Scope of Wrk for a Health and
Safety Plan, Attachnent 2.

3.1.3.5. Concurrent with the subm ssion of an
| M Wor kpl an, Respondents shall submt to DITSC a Conmunity Profile
for DTSC approval in accordance with Attachnent 3. Based on the
information provided in the Cormunity Profile, if DTSC determ nes
that there is a high level of conmmunity concern, DISC may require
Respondents to prepare a Public Participation Plan.

3.1.4. Corrective Measures Study (CM).

3.1.4.1. Respondents shall prepare a CM5 if
cont am nant concentrations exceed current heal th-based action
| evel s and/or if DTSC determ nes that the contam nant rel eases
pose a potential threat to human health and/or the environnent.
3.1.4.2. Wthin 45 days of DISC s approval of the
RFI Report (or of Respondents’ receipt of a witten request from
DTSC), Respondents shall submt a CVS Wirkplan to DTSC. The
CVs Workplan is subject to approval by DTSC and shall be
devel oped in a manner consistent with the Scope of Wirk for a CVB
contained in Attachnent 5.
3.1.4.3. The CVM5 Workpl an shall detail the nethodol ogy
for devel oping and eval uating potential corrective nmeasures to
remedy any contam nation. The CM5 Workplan shall identify the
potential corrective neasures, including any innovative
t echnol ogi es, that nmay be used for the contai nment, treatnent,

remedi ati on, and/or disposal of contam nation.
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3.1.4.4. Respondents shall prepare treatability
studies for all potential corrective nmeasures that involve
treatment except where Respondents can denonstrate to DISC s
satisfaction that they are not needed. The CVM5 Workpl an shal
include, at a mnimum a summary of the proposed treatability
study including a conceptual design, a schedule for submtting a
treatability study workplan, or Respondents’ justification for
not proposing a treatability study.

3.1.4.5. Respondents shall submt a CM5 Report to DTSC
for approval in accordance with DTSC approved CVMS Wr kpl an
schedule. The CVM5 Report shall be devel oped in a manner
consistent wwth the Scope of Woirk for a CV5 contained in
Attachnment 5. DISC will review the CVM5 Report and notify
Respondents in witing of DISC s approval or disapproval.

3.1.5. Renedy Sel ection.

3.1.5.1. DISC wll provide the public with an
opportunity to review and conment on the final draft of the
CVB Report, DTSC s proposed corrective neasures, and DISC s
justification for selection of such corrective neasures.

3.1.5.2. Following the public comment period, DTSC may
select final corrective neasures or require Respondents to revise
the CM5 Report and/or performadditional work as part of the CMs.

3.1.5.3. DISCw Il notify Respondents of the final

corrective nmeasures selected by DISC in the Final Decision and
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Response to Comments. The notification will include DTSC s
reasons for selecting the corrective measures.

3.1.6. Corrective Measures | nplenentation (CM).

3.1.6.1. Wthin 60 days of Respondents’ receipt of
notification of DISC s selection of the corrective neasures,
Respondents shall submt to DTSC a CM Workplan. The
CM Workplan is subject to approval by DTSC and shall be
devel oped in a manner consistent with the Scope of Wrk for CM
contained in Attachnent 6.

3.1.6.2. Concurrent with the subm ssion of a
CM Wor kpl an, Respondents shall submt to DTSC a Health and
Safety Plan in accordance with Attachnent 2.

3.1.6.3. The CM program shall be designed to
facilitate the design, construction, operation, maintenance, and
nmonitoring of corrective neasures. In accordance with the
schedul e contained in the approved CM Wbrkpl an, Respondents
shall submt to DTSC the docunents |isted below. These docunents
shal |l be devel oped in a manner consistent with the Scope of Wrk

for CM contained in Attachnment 6.

o] Operation and Mi ntenance Pl an
o] Draft Plans and Specifications
o] Final Plans and Specifications

o] Construction Wrkpl an
o] Construction Conpl eti on Report

o] Corrective Measures Conpl etion Report
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3.1.6.4. DITSCw Il reviewall required CM docunents
and notify Respondents in witing of DISC s approval or
di sapproval .

3.1.6.5. As directed by DISC, within 90 days of DISC s
approval of all required CM docunents, Respondents shal
establish a financial assurance nmechanismfor Corrective Measures
| mpl ementation. The financial assurance nechani snms may incl ude
any mechani sm described in California Code of Regul ations,
title 22, sections 66264. 143 or 66265. 143 as applicable. The
mechani sm shal |l be established to all ow DTSC access to the funds
to undertake CM tasks if Respondents are unable or unwilling to

undertake the required actions.

3.1.7. Termnation of Corrective Action. Fol | owi ng
i npl enentation of the Corrective Measures, or when DTSC ot herw se
determ nes that No Further Action is needed, DISC w !l issue the
decision to termnate the Corrective Action Process. This
decision will be subject to the public notice requirenents of a
Class Il Permt nodification as described in California Code of
Regul ations, title 22, Section 66270.42.

3.1.8. Respondents shall performthe work required by
this Order in a manner consistent with: the attached Scopes of
Wor k; DTSC- approved RFI Workpl an, RFI Report, Community Profile,
Heal th and Safety Code and ot her applicable state and federal

laws and their inplenenting regulations; and applicable DTSC or
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U. S. EPA gui dance docunents. Applicabl e guidance docunents

i nclude, but are not limted to, the “RCRA Facility Investigation
(RFI') @uidance: (InterimFinal, My 1989, EPA 530/ SW89-031),
“RCRA G oundwat er Monitoring Technical Enforcenent Gui dance
Docunment: (OSVER Directive 9950.1, Septenber 1986), “Test Methods
For Evaluating Solid Waste: (SW846), and “Construction Quality
Assurance for Hazardous Waste Land D sposal Facilities”

( EPA 530/ SW85-031, July 1986).

3.2 dosure.

3.2.1. Wthin 90 days of receiving DISC s witten
notification, Respondents shall submt to DTSC, for DISC s
approval, a Cosure Plan for all HAMWUJs identified in Section 2.3
of this Order that neets the requirenents of California Code of
Regul ations, title 22, section 66265.112 and gui dance docunents
provided by DTSC. DISC will review the Cosure Plan and notify
Respondents in witing of DISC s approval or disapproval.

3.2.2 DTSC wil I provide the public with an
opportunity to review and comrent on the final draft of the
Closure Plan. Follow ng the public comrent period, DISC may
approve the C osure Plan or make nodifications to the O osure
Plan prior to approval. DISC will notify Respondents of the
final C osure Plan Approval decision.

3.2.3. Wthin 180 days of the DTSC s approval of the
Cl osure Pl an, Respondents shall conplete closure activities

according to the approved C osure Pl an.
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3.2.4. Wthin 60 days of conpleting closure,
Respondents shall submt to DTSC, by registered nail, a
certification that C osure has been conpleted in accordance with
the specifications in the approved O osure Plan. The
certification shall conmply with California Code of Regul ations,
title 22, section 66265. 115.

3.2.5. Wthin 180 days after notification by DISC,
Respondents shall conplete closure of the OB/OD Unit according to
the O osure Plan approved by DTSC on June 23, 2000. DTSC may
nmodi fy this Cosure Plan if the subsurface soil sanpling for
perchlorate required by section 3.1.1.2 of this Order reveals
that the soil beneath the OB/COD Unit is contam nated with
perchl orat e.

3.2.6 Wthin 60 days of conpleting closure of the
OB/ OD Unit, Respondents shall submt to DISC, by registered mail
a certification that the OB/ OD Unit has been closed in accordance
with the specifications in the approved C osure Plan. The
certification shall conply with California Code of Regul ations,

title 22, section 66265. 115.

OTHER REQUI REMENTS AND PROVI SI ONS

4.1. Project Coordinator. Wthin 14 days of the

effective date of this Order, DISC and Respondents shall each
designate a Project Coordinator and shall notify each other in

witing of the Project Coordinator selected. Each Project
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Coordi nator shall be responsible for overseeing the

i npl enentation of this Order and for designating a person to act
in his/her absence. Al comuni cations between Respondents and
DTSC, and all docunents, report approvals, and other
correspondence concerning the activities perfornmed pursuant to
this Order shall be directed through the Project Coordinators.
Each party may change its Project Coordinator with at |east seven
days prior witten notice.

4. 2. DTSC Approval

4.2.1. Respondents shall revise any workpl an, report,
specification, or schedule in accordance with DTSC s witten
comments. Respondents shall submt to DTSC any revised docunents
by the due date specified by DISC. Revised submttals are
subj ect to DTSC s approval or disapproval.

4.2.2. Upon receipt of DISCs witten approval,
Respondents shall comrence work and inplement any approved
wor kpl an in accordance with the schedul e and provi sions contai ned
t her ei n.

4.2.3. Any DTSC approved workpl an, report,
specification, or schedule required by this Order shall be deened
incorporated into this Order.

4.2.4. \Verbal advice, suggestions, or conments given
by DTSC representatives will not constitute an official approval

or deci sion.
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4. 3. Subm ttals.

4.3.1. Beginning with the first full nmonth foll ow ng
the effective date of this Order, Respondents shall provide DTSC
with nonthly progress reports of corrective action activities
conducted pursuant to this Oder. Progress reports are due on
the 15'" day of the nonth. The progress reports shall conformto
the Scope of Work for Progress Reports contained in Attachnment 7.
DTSC may adj ust the frequency of progress reporting to be
consistent wwth site-specific activities.

4.3.2. Any report or other docunent submtted by
Respondents pursuant to this Order shall be signed and certified
by the Project Coordinator, a responsible corporate officer, or a
duly authorized representative.

4.3.3. The certification required above, shall be in
the followng form

| certify that the information contained in or

acconpanying this submttal is true, accurate, and

conplete. As to those portions of this submtta

for which | cannot personally verify the accuracy,

| certify that this submttal and all attachnents

were prepared at ny direction in accordance with

procedures designed to assure that qualified

personnel properly gathered and eval uated the

i nformation submtted.

Si gnat ur e:

Narme:

Title:
Dat e:

4.3.4. Respondents shall provide three copies of al
docunents, including but not limted to, workplans, reports, and

correspondence of 15 pages or longer. Submttals specifically
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exenpted fromthis copy requirenent are all progress reports and
correspondence of |ess than 15 pages, of which one copy is
required.

4.3.5. Unless otherw se specified, all reports,
correspondence, approvals, disapprovals, notices, or other
submi ssions relating to this Order shall be in witing and shal
be sent to the current Project Coordinators.

4. 4. Pr oposed Contractor/ Consultant.

Al work perfornmed pursuant to this Order shall be
under the direction and supervision of a professional engineer or
regi stered geologist, registered in California, with expertise in
hazar dous waste site cleanup. Respondents’ contractor or
consul tant shall have the technical expertise sufficient to
fulfill his or her responsibilities. Wthin 14 days of the
effective date of this Order, Respondents shall notify the DISC
Project Coordinator in witing of the nane, title, and
qual ifications of the professional engineer or registered
geol ogi st and of any contractors or consultants and their
personnel to be used in carrying out the requirenents of this
Order. DTSC may di sapprove of Respondents’ contractor and/or
consul t ant.

4.5, Quality Assurance.

4.5.1. Al sanpling and anal yses perfornmed by
Respondents under this Order shall follow applicable DTSC and

U.S. EPA gui dance for sanpling and anal ysis. Wbrkpl ans shal
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contain quality assurance/quality control and chain of custody
procedures for all sanpling, nonitoring, and anal yti cal
activities. Any deviations fromthe approved workpl ans nust be
approved by DTSC prior to inplenmentation, nmust be docunented,

i ncludi ng reasons for the deviations, and nust be reported in the
applicable report (e.g., RFI Report).

4.5.2. The nanes, addresses, and tel ephone nunbers of
the California State certified analytical |aboratories
Respondent s propose to use nust be specified in the applicable
wor kpl ans.

4.5.3. Al workplans required under this Order shall
i nclude data quality objectives for each data collection activity
to ensure that data of known and appropriate quality are obtained
and that data are sufficient to support their intended uses.

4.5.4. Respondents shall nonitor to ensure that high
quality data are obtained by its consultant or contract
| aboratories. Respondents shall ensure that |aboratories used by
Respondents for anal ysis perform such analysis according to the
| at est approved edition of "Test Methods for Evaluating Solid
Waste, (SW846)", or other nethods deened satisfactory to DTSC.
| f methods other than U.S. EPA nethods are to be used,
Respondents shall specify all such protocols in the applicable
wor kplan (e.g., RFlI Workplan). DTSC may reject any data that do

not meet the requirenents of the approved workplan, U S. EPA
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anal yti cal nethods, or quality assurance/quality control
procedures, and may require resanpling and anal ysis.

4.5.5. Respondents shall ensure that the California
State certified | aboratories used by Respondents for anal yses
have a quality assurance/quality control program DTSC may
conduct a performance and quality assurance/quality control audit
of the | aboratories chosen by Respondents before, during, or
after sanple anal yses. Upon request by DTSC, Respondents shal
have its selected | aboratory perform anal yses of sanples provided
by DTSC to denonstrate | aboratory performance. |If the audit
reveal s deficiencies in a |laboratory's performance or quality
assurance/quality control procedures, resanpling and anal ysis may
be required.

4.6. Sanpling and Dat a/ Docunent Availability.

4.6.1. Respondents shall submt to DTSC upon request
the results of all sanpling and/or tests or other data generated
by its enpl oyees, agents, consultants, or contractors pursuant to
this Order.

4.6.2. Notw thstanding any other provisions of this
Order, DISC retains all of its information gathering and
i nspection authority and rights, including enforcenent actions
related thereto, under Health and Safety Code, and any ot her
state or federal statutes or regul ations.

4.6.3. Respondents shall notify DISC in witing at

| east 10 days prior to begi nning each separate phase of field
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wor k approved under any workplan required by this Oder. |If
Respondents believe they nust commence energency field activities
wi t hout del ay, Respondents nay seek energency tel ephone

aut hori zation from DTSC Project Coordinator or, if the Project
Coordi nator is unavail able, his/her Branch Chief, to comence
such activities imed ately.

4.6.4. At the request of DISC, Respondents shal
provide or allow DTSC or its authorized representative to take
split or duplicate sanples of all sanples collected by
Respondents pursuant to this Order. Simlarly, at the request of
Respondents, DTSC shall all ow Respondents or their authorized
representative to take split or duplicate sanples of all sanples
coll ected by DTSC under this O der

4.7. Access.

4.7.1. Respondents shall provide DISC and its
representatives access at all reasonable tinmes to the Facility
and any other property to which access is required for
i npl enentation of this Order and shall permt such persons to
i nspect and copy all records, files, photographs, docunents,
including all sanpling and nonitoring data, that pertain to work
undertaken pursuant to this Order and that are within the
possessi on or under the control of Respondents or its contractors
or consul tants.

4.7.2. To the extent that work being perfornmed

pursuant to this Order nust be done beyond the property boundary,

-39-



Respondents shall use their best efforts to obtain access
agreenents necessary to conplete work required by this Order from
the present owners of such property within 30 days of approval of
any workplan for which access is required. Best efforts as used
in this paragraph shall include, at a mninum a letter by
certified mail fromthe Respondents to the present owners of such
property requesting an agreenent to permt Respondents and DTSC
and its authorized representatives access to such property and

of fering the paynent by Respondents of reasonable suns of noney
in consideration of granting access. Any such access agreenent
shal |l provide for access to DISC and its representatives.
Respondents shall provide DISC s Project Coordinator with a copy
of any access agreenents. In the event that an agreenent for
access is not obtained within 30 days of approval of any workpl an
for which access is required, or of the date that the need for
access beconmes known to Respondents, Respondents shall notify
DISC in witing within 14 days thereafter regarding both the
efforts undertaken to obtain access and its failure to obtain
such agreenents. DTSC may, at its discretion, assist Respondents
i n obtaining access.

4.7.3. Nothing in this section limts or otherw se
affects DISC s right of access and entry pursuant to any
applicable state or federal |aw or regul ation.

4.7.4. Nothing in this Oder shall be construed to

limt or otherw se affect Respondents’ liability and obligation
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to performcorrective action or closure beyond the Facility
boundary.

4. 8. Record Preservation

4.8.1. Respondents shall retain, during the
i npl enmentation of this Order and for a m nimum of six years
thereafter, all data, records, and docunents that relate in any
way to the inplenentation of this Oder or to hazardous waste
managenent and/ or disposal at the Facility. Respondents shal
notify DISC in witing 90 days prior to the destruction of any
such records, and shall provide DISC with the opportunity to take
possessi on of any such records. Such witten notification shal
reference the effective date, caption, and docket nunber of this
Order and shall be addressed to:

Karen Baker, CEG CHG, Chi ef

CGeol ogy and Corrective Action Branch

Departnent of Toxic Substances Contr ol

5796 Cor porate Avenue

Cypress, California 90630

4.8.2. |If Respondents retain or enploy any agent,
consul tant, or contractor for the purpose of conplying with the
requi renents of this Order, Respondents will require any such
agents, consultants, or contractors to provide Respondents a copy
of all docunents produced pursuant to this O der

4.8.3. Al docunents pertaining to this Order shall be

stored in a repository approved by DISC to afford ease of access

by DTSC and its representatives.
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4.9. Change in Omership. No change in ownership or

corporate or partnership status relating to the Facility shall in
any way alter Respondents’ responsibility under this Oder. No
conveyance of title, easenent, or other interest in the Facility,
or a portion of the Facility, shall affect Respondents’

obl i gations under this Order. Unless DISC agrees that such
obligations may be transferred to a third party, Respondents
shal |l be responsible for and liable for any failure to carry out
all activities required of Respondents by the terns and
conditions of this Order, regardl ess of Respondents’ use of

enpl oyees, agents, contractors, or consultants to perform any
such tasks.

4.10. Notice to Contractors and Successors.

Respondents shall provide a copy of this Order to al

contractors, |aboratories, and consultants retained to conduct or
nmonitor any portion of the work perforned pursuant to this O der
and shall condition all such contracts on conpliance with the
terms of this Order. Respondents shall give witten notice of
this Order to any successor in interest prior to transfer of
ownership or operation of the Facility and shall notify DTSC at

| east seven days prior to such transfer.

4.11. Conpliance with Applicable Laws. All actions

required to be taken pursuant to this Order shall be undertaken
in accordance with the applicable requirenments of all |ocal,

state, and federal |laws and regul ations. Respondents shal
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obtain or cause its representatives to obtain all permts and
approval s necessary under such | aws and regul ati ons.

4.12. Costs.

4.12.1 Respondents are liable for all costs associated
with the inplenentation of this Oder, including all costs
incurred by DTSC in overseeing the work required by this Oder.

4.12.2. DISC will provide an estimate of DITSC s costs
for corrective action. It is understood by the parties that the
estimate may differ fromthe actual costs incurred by the DISC in
overseeing corrective action. DTSC will provide additional cost
estimates to Respondents as the work progresses under this Order.

4.12.3. DISC will provide Respondents with a billing
statenent at |east quarterly, which will include the nanme(s) of
t he enpl oyee(s), identification of the activities, the anmount of
time spent on each activity, and the hourly rate charged. |If
Respondents do not pay an invoice within 60 days of the date of
the billing statenent, the anount is subject to interest as
provi ded by Health and Safety Code 25360. 1

4.12.4. DISCw Il retain all costs records associ ated
with the work perfornmed under this Order as required by state
law. DTSC will nmake all docunents that support the DTSC s cost
determ nation avail able for inspection upon request, as provided

by the Public Records Act.
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4.12.5 Al paynents shall be made within 30 days of
the date of the billing statenment by check payable to the
Departnent of Toxic Substances Control and shall be sent to:

Accounting Unit

Depart ment of Toxic Substances Control

P. O. Box 806

Sacramento, California 95812-0806

Al'l checks shall reference the nane of the Facility, the
Respondent’ s nane and address, and the docket nunber of this
Order. Copies of all checks and letters transmtting such checks

shall be sent sinultaneously to DISC s Project Coordinator.

4.13. Endangernent during | nplenentation. 1In the

event that DTSC determ nes that any circunmstances or activity
(whet her or not pursued in conpliance with this Order) are
creating an i mm nent or substantial endangernment to the health or
wel fare of people at the Facility or in the surrounding area or
to the environment, DTSC may order Respondents to stop further

i npl enmentation of this Order for such period of tinme as needed to
abate the endangernment. Any deadline in this Oder directly
affected by an Order to Stop Wirk under this section shall be
extended for the termof the Order to Stop Wrk.

4.14. Liability. Nothing in this Oder shal

constitute or be construed as a satisfaction or release from
l[itability for any conditions or clains arising as a result of
past, current, or future operations of Respondents.

Not wi t hst andi ng conpliance with the ternms of this Oder,
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Respondents may be required to take further actions as are
necessary to protect public health or welfare or the environnent.

4. 15. Governnent Liabilities. The State of California

shall not be liable for injuries or danages to persons or
property resulting fromacts or om ssions by Respondents or
related parties specified in section 4.19 in carrying out
activities pursuant to this Order, nor shall the State of
California be held as a party to any contract entered into by
Respondents or their agents in carrying out activities pursuant
to the Order.

4.16. Additional Enforcenent Actions. By issuance of

this Order, DTSC does not waive the right to take further
enf orcement acti ons.

4.17. lncorporation of Plans and Reports. All plans,

schedul es, and reports that require DISC approval and are
submtted by Respondents pursuant to this Order are incorporated
in this Order upon approval by DTSC

4.18. Penalties for Nonconpliance. Failure to conply

wth the terns of this Order nmay subject Respondents to costs,
penal ties, and/or punitive danmages for any costs incurred by DTSC
or other governnment agencies as a result of such failure, as

provi ded by Health and Safety Code section 25188 and ot her
appl i cabl e provi sions of |aw.

4.19. Parties Bound. This Order shall apply to and be

bi ndi ng upon Respondents, and their officers, directors, agents,
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enpl oyees, contractors, consultants, receivers, trustees,

successors, and assignees, including but not

limted to

i ndividuals, partners, and subsidiary and parent corporations.

4.20. Compliance with Waste Di scharge Requirenents.

Respondents shall conply with all applicable waste di scharge

requi renents issued by the State Water Resources Contro

a California Regional Water Quality Contro

Board or

Boar d.

4.21. Submttal Summary. Belowis a summary of the

maj or reporting requirenments contained in this Order. The

summary is provided as a general guide and does not contain al

requirenents. Please refer to the specific | anguage of this

Order for all the requirenents.

Section Acti on

3.1.1 Submit OB/ OD Unit

Perchl orate I nvestigation

Wor kpl an
3.1.2.1 Submit RFI Workpl an,
3.1.2.3 Current Conditions Report
3.1.2.4 (1 ncludi ng assessnent of need
3.1.2.5 for InterimMeasures),
3.1.2.7 Community Profile, and

Heal th and Safety Pl an

3.1.2.2 | npl enent approved RFI Workpl an,

3.1.2. 4 submt RFI Report, submt RF
Summary Fact Sheet

3.2.5 | npl enent cl osure of OB/ OD unit

3.2.1 Submt C osure Plan for HAWUJs
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Due Dat e

45 days from
effective date
O O der

90 days from

date of submtta

of OB/ OD Unit

Perchl orate

| nvesti gation
Report or 90 days
From effective date
O O der

I n accordance with
schedul es cont ai ned
i n approved RFI

Wor kpl an

Wthin 180 days of
notification by DISC

90 days after
Notification by
DTSC



2.

2.

3

3

Respondents and DTSC desi gnhat e
Proj ect Coordi nator and
notify each other in witing

Notify DTSC orally of
potential threats to human
heal th or of additional SWWs

Notify DTSC in witing

of potential threats to human
health or of additional SWWIJs

Submt first Progress Report

Submit Progress Reports

Notify DTSC in
witing of contractors
to carry out terns of
O der

Notify DTSC of when
field work starts
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14 days from
effective date
of Order

48 hours after
di scovery

10 days after
di scovery

15t h day of

the nonth foll ow ng
the effective date
of Order

Mont hl y
14 days from

effective date
of Order

10 days before each
phase of field work



R GHT TO A HEARI NG

5. You may request a hearing to challenge the O der.
Request for a hearing nust be made within 20 days of the
effective date of this Order. Appeal procedures are described in
the attached Statenment to Respondent.

5.1 Under Health and Safety Code, section 25187(f), a

request for a hearing shall not stay the effect of this Order.

EFFECTI VE DATE

6. As stated in Section 2.8 of this Order, DTSC finds
that the significant possibility that the soil at the Denova TSDF
Location nay be contam nated with perchlorate and may pose an
i mm nent and substantial endangernent to the public health or the
environnent. Pursuant to Health and Safety Code section
25187(f), this Order as a whole is effective i mediately on the

date of issuance indicated bel ow

Dat e of | ssuance

/1 Si gned by//

Karen Baker, CEG CHG, Chief
CGeol ogy and Corrective Action Branch

On May 6, 2003
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